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o rHccepraqr{t,t I leurxosoii TarbqHlr BtxropoeHsr ea teuy <<A,enltlrcrparxBHoe
cyronpou3BolcrBo a cy.4ax o6ruei rcpncArrKrIl4rr a Poco.liicxoii <De4epaqur>,
it peaclaeleu u ori Ha corlcxaHrle yveuoil crenenn KaH.4rr.4ara ]opu,quqecKux HayK no
creq aJlbHocru 12.00. 14 - A4Lrunucrparraauoe [paBo; a.r.MuHUcrparuBHbrij i
rpoqecc B ,UlrccepraquoHHblf coner [ 212.038.04, co:Iannnii Ha 6a3e @f6oy
BI lO , .  Bopouerccr  t  IocyrapcrBeHHur i l  1uuaepcurer , ,

(Boponex, 2011. 247 c.)

Kar,qularcxaq Axccepraqur T.B. l lerl ltnosoii [ocB{LueHa uccr]e.qoBanulo
aaM u I-r u crparhBHof o cyaonpor.r3BoIcrBa, Koropoe ocyrqecrBnrercr a cl rax o6ueii
lopiicauKrlxx. AKTya,'rbuocrr, npe.qcraBreHHof o l. lccre.qoBanlrr o6yc,roereua leu.
LITo coucKareJ'rb HanpaBlrra cBor.i ycunur Ha peueH e Ba;KHot Hay.rHo-
npaxru.recroii npo6,rel'r lr, [Merouei:i c]ulecrBenHoe 3Haqeuue Kar( aJ'rr pa3BU lr. jt
coBpeMelrHofo aAMlHucTpaTrrBHoro npaBa, Tax r A]rr coBepueHcTBoBaHnt
poccricxor-o 3ar(oHoAarenbcrBa, peflraMer{Trrpyrclrefo orHottletrut: e o6aacru
IlOptAKa OCyrqecTBJreHl,rq aaMuurrcTpaTr{BHoro cy,4orrpori3BollcTBa; Bfrec)Ae6Hofo
(agr't u tt ucrparueuoro) o6rxanoeaHul peueHriii lr AeftcrBlrii (6e:.ueiicrenr) oprauoa
focynapcTBeHHoa BJiacT[, opraHoB MecTHofo caMoynpaBneHr.rr l.i r.lx IoJr t(Lroc]'H brx
Jruuj opraHr..r3arltr]i cy.qe6ltoil clrcre\,rbr r]a reppfiropurl Poccr.riicxoii Qette;.rauurr.

T.B. l leruxosa c'faBur cBoeii uenbro He rolrbKo l4Jl,rcHHe lterlelbHocllr cyra
rpu ornpaB.rreHuu npaBocy.4ns Io a.qMriHracrparlrBHbrM .qeJraM n cf oprrtipoaaure
KoHueruuii anM u H u crparlrBnoro cy.4onpor.r3Bo.4crBa B cyaax o6ueii rcpucnuKuur,l,
HO TaK)l{e lIcc.rle-4yeT BI,Il15l al(M aHfcTpa]:]IBHt IX JleJI, aHaIu3npyeT llpi:rKl'tlKy uX

IraccMorpeulrr B cy.4ax o6u]eii ]oplrcIaKrIr.Ir't, 3arpar[Baer Boni]ocbr tqldleKTrlBllocru
a.rlNl x H [r crpa}rBu ofo cyronpori3Boacraa. f lpr:rov oco6o cJleryer or]\re'tarb. Ltro

r.rccJre.qoBaHne [poBoArl.iroch B ycnoBr.r{x pecpopl,ruposaHrr poc!xicKoro
3aKofto a'reJlbcTBa B ccbepe ocyr[ecrBJreHr.rt aaMuHxcrparr1Briol o
cynoflpor3Bo.qcrBa, Koraa rroaroroBJreH ri rrllur{flT focyAapcreeuuoii l(yvoii P4l tt
lepBoM q'reH]tu 3axoHo[poeKT l(o,4erica arllrusucrparnBHoro cyIlofipoa3B(),tcl l]!1
Poccr.riicrtoii Qegepaquu.

I{oullexcnrrii LI aaMnr.{r{c rpaTuBlIof o

cy.qotIPor.l3Bo.qcrBa B cy.4ax o64eI roplicanKu]zu II03Bo.Jl14Jl c.lenaTb aBTopy

3acnyxuBaloulue oao6peHllr BbrBoal,r t l peKoMeHAaq[ :o npl,I3liaKax r' j  Bxnax

ai(M n H r.J crparuar{ oro cylonpor3Bogcrea (C.22-27); o rocrelleHHoM )/LlpexleeU
arMrlrl.rcrparuBllbrx cy,[oB B HecKo,'rbKtix cy6r'exrax P@ s itagecree 3Kcnepu]\{eHra
(C.54); o pa3rpaHnlleHlrlr uetJeii u 3a,4aq a.4MI'rHI4crpar[Br'toro cyaonpo 3BollcrBa a

BCeCTOpOHHrri4 aHar'rr3



cytax o6rqeli rcp[cA]tKuxrr (C.61); ueo6xoguMocrlr BHecru r,r3MeHeHur B
3at(oHoaaTelbcTBo B lIaCTl peajlu3arl[r4 npece](arerbHof OyErnqut
a,f rvlr.rHncrparr.rBHoro cy,qoIpolr3Bo.qcrBa (C.67); o Ba(Hocru ycraHoBreHr.ir e!r.j]rofo
Kp[Tepxt] l lo3Bojlt]Oqefo OTrpaHttLtUTb a,4MLIHlcTpaT[BHbte ,4e].ra oT lpyfuX ne,r,
paccMarpr4BaeMHX e cyqax (C.79); qelrec006pa3Hocrl pa3pa6orKn KplrepleB
orpeneneHur srfrferrneuocru aaMnHr4crparr.rBHoro cy,qonpou38olcrea (C. 167).

,TuuHoe yvacrue T.B. f leurxoeoii B nonyqeflutl Hay{rHbrx pe3yJrbr.aroB
pacKpbrBaercr HexorophtMu opt,rf]aHalrbHr,rMrl ulerMr.t luccepraura: o6 yct,rearu
nrcrr03l.lTraBHbrx Haqar"r B paMKax aIMIIHT4CTpaTXBHOfO Cy.qOnpOU3BOACTBa B Cynax
o6uleii xtpucguxur.ru (C.85); [pelJ]o)i(eHrr lo coBeprueHcrBoBaHrdro aeicrB)routero
3ar(oHolarenbcrBa e o6racru perralreHTarlulr nnecy.4e6uoro (a,&ur.rutcrparuaHoro)
noprnKa ocflapllBall[r c qeJrbro noBbrcr.trb ero jod]e(TrBHocrh tI
B3ahi\,rolonoJr[reMocr6 c aaMriHl-lcrparr,rBHr,IM cy.4orrporr3BoAcrBou (C. Jl0-l l1);
yToLrHeuue KoMneTeHurrD cy.{oB no paccMoTpeHrrro B noprjlKe a.4Nru r{r.JcTpaTr,l B Hof o
cynonpor.r3BoacrBa cfiopoB, cBt3auHr,tx c oc[apnBar{[elr peueuaii, aeiicrBUii
(6e:geiicrelrn), Kacauurxcr rocygapcreennoii cryx6u (C.132-136); neeleirre o
LIay.IHbrii o6opor [oHqr]4l ((npoueccyarrbubte rapaHTur.i :cltferru eu oc,ru
cy.qonpox3BorcrBa> (C.17 2).

3ac.ryxuaarur nollepxKr.i paccy)r{aenllr cordcKareJlt o Bo3Mo)r{l.rocrl.J (do6ct6u.rl
tu ueo6xoduvocmu) rlopuupoeanun HoBoii orpacnu tpaBa x HoBoii y,le6Hoii

nl4curirrr{nbr B cBt3ll c [p{HqrreN{ lpoerra Ko4erca aqMtHtrcrparxBHoro
cyAonpou3BolcrBa PA (C.27,31); nueo4r,r ri f lpe,q:roxeHrJr, c.qeJlaHHble Ha ocgoBe
cpaBH TenbHo-npaBoBoro aHaJlrr3a uopu flIK P<D I :atouolpoexra KoAexca
aAt\4 14 fl u crparr.i BH ofo cylolpor.r3BolcrBa; cOopMy,'IupoBaHHbre aBTopoM npxHutrnbl!
xapar{TepHbre r.icKJrroq}ITerbHo An[ a.qMLtHI-IcTpaTxBHofo cy,4onpox3l]olcTBa
(coreraurn lacrnblx rl ly6.ruun;rx uHTepecoB! loJlHorbt oueHrfl .qerrerbfrocru
opfaHoB BJracT[, HeBMetuaTeJrbcTBa cyaa B (oMneTeHurr]o rocyaallcTBeH H blx
opraHoB x opfaHoB MecrHoro calroynpao:reunl) (C.76-77); abraerreriue BHeuHr.rx
nora:atereii 3ql(DeKTr.rBHocrl.t a.4Mlarrr.rcrparrlBHoro cyAonpox3Bo,[crBa KaK
cfariropoe, otrpenertlol..tlr,tx 3HaqeHrre aAMxH14crparrrBHofo cy.qonpou3BoJlcrBa B
o6ulecraeuuoii, rto[[rr.rqecxoii u flpaBoBoii x143Hu rocyAapcrea C.176-180),
onpe,qereHue HanpaBreHl,lii floabrltleHrrr :Srferruauocru anMr H u crparr1 B Horo
cynorpor3Bo.4crBa e cy4ax o6uei;i roprcauruur (C.176).

ABTop 4lrccepraqrlu B Harrare cBoefo uccJreaoBarJ[r onpelenter lloHtrue,
npu3r-raK!r, uenr4,3aaaqr4 rr npliHrlr4nbr aaM[HrrcTpaTlrBHofo cy.qo[por.r3Bo,lcTaa B
cyAax-o6uteii t{)prcA{(qu14. Corcrarelo orNreYaer, qro ollpelereHxe yKa3aHllblx
xareropuii tBrrr.erct ocHoBorroJrararculrrM ,4Jrr rpopllrpoeauur Kouuelui{ti
aaNlr4lr x crparlrBnofo cyaonpox3Bo.qcrBa B cylax o6uei ropucar,rKtlttu. I,[ueittto
raxoii nolxo.q aBTopa Aucceprarlfi]'I B ycraHoBneHr!.r rraBHbtx t'icc,le.qoBare,'lbcKtlx
IIpaop reToB o6ecne.tnBaeT Bbrcorfl{ i i  ypoBeHb npoBeneHHoii HayLIuoI pa6orbl,

Bbrpa)Karculti ict He T0JII.Ko g tto:tgouacura6noM pelreHliu nocraBreHHblx 3alaq,

$opv1',rupoeanutt HecKoJlhKI'IX BaxHbrx, c roqK[ 3peHut uayvuoii Hoel:utl.

Teoperr.rqecK[x [ono)(eHuii, Ho n B r.i3yrteHul [pal{TlIKlI paccMorpeH t

a.4[,ruHr.lcrparr{BHbrx .4eJr B cylax oorqei rop[canKqnfi, QopMupoBaHr,Iu KoHLlenur,lx



lQQefirr.rBHocr atMllHricrpar[BHoro cyAonpou3BoAcrBa B cyAax 06u]eii
Iopl.jc/f,trKu11r! TeoperllqecKoro aHa-[l. i3a npoeKTa Kogexca al nru H r.t crparr4 BH of o
cy.qorpor'r3tsoAcrBa Poccl.t i icKoi @eAepaqtu.

flpoee,qeuHoe T.B. f ler,uroroii l . lccireaoBaHue no3aonrer pccKpblrb cylttnoc'fb
aJlMxHr.lcrparuBHoro cy,4onpou3BoAcraa n cygax o6ruei:i ropftcAtrxur{ll li o,lcreMy ero
npaBoBoro peryJll lpoBaHr{r Ha coBpeMeHHoM erale. Pe:y.nstatlr r cceprau']oHHoii
paSoru aaror Bo3MoxHocrb orleHrrrb KaqecrBo peryJrrrpyrcuel.o yKa3aHHyro
netrerbHocrb poccr4iicKoro 3ar(oHoAareJlbcrBa. I,lroru uccre.4oeaHr,tr ito3BoJlnor
ysuaeru npo6,reur,r u 3anyMarbc.f, uag neo6xogul,rocr6Hl coBepueHcrBoBaHLlt
cucTeNlbl [paBoBofo pe]-yjr]IpoBaHi.l{ aaMtIHrrcTpaT[BHofo cyaonpou3Bo.qcTBa B
cyaax o6rueii rcprrc4rlKrltrr, peOopMtrpoBaHtlr cyAe6Hoii crcreMbr B uerrx
flocTener-rHofo flepexola K
anMr H r cTpaTLlBHblx cy'qoB, a

rfyHnur,rouaponaau n caMocrorre,r bH brx
TaKxe MolepHn3arluu eHecyae6uoro

(a4r'truucrparrenoro) [opq.4Ka o5xa.rosaarq peruenuri u Aeiicrerii (6e:leiicr.era)
opfaHoB focy.4apcrnennofi tsracru, opra[oB Mecrno]-o caMoynpaBJ'reHxn x ux
llo,'l )l{HocTI-tbtx JIIIlI.

Eonhrtat :ac,ryra T.B. fleurxosoi BttAhrct B ToM, 9To oHa rrccneAyer Bonpocbr,
Itoropbre B HayKe alMrHricrparlBHoro npaBa He norylrarr'r yr,ry6,reuuoro 3ylreflur
U COOTBeTCTByIOT(efO nO3IlTIIBllO-CO.4ep)I{aTeJI6HOfO pA3Bu'll\rr B CBt3x C Ha!a"lbHblM

Sopv upoeaur r 3aKOHO.[are,'rbcrBa,) txr'roM pefnaMeHTrrpyrouefo
a.4MLj Hucrpar[BHoe cy,4olpo[3Bo.4crBo B cyaax o6rqeii ropucgr-rnrlt,tfl B PoccLliictroii
@e4epaqun. Koue.+ro, HyxHo orMerurbJ rITo oraeJrbHhre acnexTbr xcc,re!)euot B

lrcceprauuu T.B. lIeul<oaoi npo6neur,r yxe alrajr[3rrpoBar acb B clleuua,'lbHoii
uayruoii ,rureparype. MoxHo KoHcrarupoBarb, qro yqeHbrMu o6cyx.qa,rocb o6ure
BOflpOCbl OCyUecTBJIeHIIt aAMI,lHIlcTpaTI4BHofo cy'[onpOLl38OACTBa, oT,qeJ'lbHble

acreKTbr efo ocyulecTBneHur, a TaKXe ropr.qol( oTlpaBreH[r npaBocy.4rt no
a!Mr,HacrparuBHbrM aeJraM B ap6[Tpu(Hbrx cyAax lr 3apy6exHr,rx focy,qapcrBax.
Bvecre c 3TrrM, aBTopbr .4annrrx ny6,ruraunii He 3arparllea-rr npo6,reult
ocyulecTBneHxJr a,qM[Hr.rcTpaT[BHoro cy.qolpox3Bo.qcTBa B cynax 06ulei
Htpucll.lKilrlr l'l He rlpoBoal]Jlu cpaBHr.rrenbHo-npaBoBofo aHaru3a HopN4
I-parr4aucxoro npoqeccyaJrbHoro rogexca P@ r 3aKoHonlloeKra Korerca

aaMx Hr.jcTpaTrBHof o cyAonpor.r3BoacrBa PO.
I4:6pauue reuofi nlccepraqlM Bcefo KoMrrre(ca npaBoorHoLUeHLill.

E03FTXXaTOulr]lX rpr-i OCyUeCTBJIeHrIX AaHHOfO BUAa [paBOCyA[t, no3Bonter cylulrb o

crpeNrneHuu aaropa rny6ono, BcecropoHHe u aocroBepHo oueHurb coBpeMenHyHl
cr,cleNry c.roxllBrrruxcn e yxa:anuoi o6,racru ny6ln.tro-rpaeoer,tx oruoueuuii.

O6lscHn aKTyaJrbHocrr, I,I BalrHocrb reMLI .qrrccepraurlu, T.B. flerurona

npaBr.lJrbHo c$opuyrupoaa:ra ue.[b Hay.{Hoii pa6orbl, Koropat aBropy Bl4.4llrct B

co3aaHru KoHueltur{u aAMt]lHr]lcTpaTuBHol-o cyaofipolr3BoacTBa B Cy.qax 06ueii

rop cAr,lKquu B PoccrlficKofi Qegepa4lll4. Olpege,rrr 3Ty UeJ]6, couc(arerb BIlorHe

KoppeKTfro l locTaBl,Ina u pelxl4ra Taxlie 3a.qa{ , KaK: npoBecrlI cpaBll ' fenbHo-

rlpa8oBoii aHaJIu3 [IpoeKra Ko,4enca aAvuutlcrpar[BHoro cy,qonpofi3Bolcl Ba P@ x

Hopt\4 fpaxgancroro npoueccyanbHoro Ko,4eKca P(D, pernaMeHTllpyHltul4x

lporl3Bo.[crBo no .4eJtaMi Bo3HtKarou]l4M x3 ry6nugHblx [paBoorHouleHxt:



BbrIer Tb np143HaKx aAMr.lHt{CTpaTr.tBHOf O Cy,qOflpou38OICTBa I] CdlOpr,lyJrxlloBaTb
el-o noHrTUe; onpe,4eJ1I4Tb rleJIU,3alaqu, syHKuIrI,t r]l npr{Hr]unbr alr{].j H r.j cTpnTu BH of o
cyaonpo[3Bo,qcTBa B cylax o6luei l l)plt c.4l,r K rlu r. i; I]poaHan]I3xpoBaTb HoBble nff
npoueccyanbHofo 3aKoHolarenbcrBa rrollo)r(eHr,rr npoexTa Ko.qerca
a,qM { [r l] cTpaTxBHofo cylonpox38oIcTBa, a Tar(xe BbtrBrdTb ero !ocTor.jHcTBa.
HerlocTaTr(r u npo6e,tlr B rrpaBoBoM pefyJrxpoBaH[lr nopqjlxa a!N,r tl H Il cl.paTu Br.iofo
cylon Polr3Bo4cTBa; ycTaHoBxTb cooTHouIeHxe anM r,rH l.rcTpaTl]BHof o
cylonpou3BoacrBa u enecyne6aoro nopa4ra o6xa,roeaH[r pe!]eHuii u nei1crBil i i
(6e:geiicreu[) opraHoB rocygapcreeHHoii B:racrnJ opraHoB MecrHoro
caMoynpaBneHur u ux aoJr)KHocrubtx rlru; o6ocuonarl Bo3Mo)KHocrb
tfopvuponaull caMocro{reJr,Hoii orpacru npaBa t.t caMocrolrerbHoii yve6rroii
.4UCUUrrrrfir-rbr (AIMITHIICTpaTnBHO-npOUeCCyanbHoe [paBo Pocc u); x3y.rrlTb
colep)KaHIe TepMrrHa ((aaMrlHrJcTpaTrrBHOe leJ'ro), Br'ueJ]tTb efo rpl,i3HaKt4l
npoaFranr,]3ttpoBaTh KaTefopuli a.4Ml.tHlicTpaTriBHo-npaBoBbjx cnopoB, l(oTopbre
BxrtoqeHbr (r:ru uoryr 6r,rrr, nr,rru.reur,r) B 3To noHrrue; lpoBecrr aHa]l]r3
ocHoBr'rbrx (arefopnl,r aIMnH[crparr4BHbrx neJ]; pa3pa6orarb Kpr.jrepur.l
iqrOeKrxBHocrr. alMuHIlcrparuBHof o cy.qonpoll3BoncrBa ll ccf oprvry,rtpooarL,
ocHoBlrbje npotteccyarbHble rapaHTutt s$Sexrueuocru rltpaBocy.4rr; ]rccre/:ioBarb
npaKTrlKy paccMorpeHur a cy4ax o6rqefi loprrc.4[r(qfin aAM Hlj crparx Bll brx !eJ'r,
BbltBtTb ee ocHoBHbIe TeHAeHIIXII U HanpaBJIeHUt; a3yLtuTb Bo3MOXHOCTL CO3,4aHXt
B 6ynyUeM crrequaln3r,ipoBaH]rHX a,qMuHHcTparxBHbtx cy,4oB, BbtnBxHyrl,
co6creeHubre [pelnoJroxeH].It oruocr,rre;Ibno noprAKa lrx co3AaH[t Ha repp[Top!1tI
Poccat)icxoii @e4epauau; Bbl,qeJll,trh ocuoBHbre HanpaBreHx-{ Iarbr-reiulero palBk l.1t
a!M [1r.] u crparnBHofo cynonpou3BoAcrsa e Pocoificroii @eaepauuu. }4:1'veuue
npellcr-aB,reHHoi.qxccepraq[fi no3Borrer KoHcTar[poBarb, r{To rrpaifluyecKu Bce
rrocTaBreHHble aBTopoM 3aaarr[ B rJeIoM ycnetxHo petI]eHbj.

!uccepraqna T.B. I leruxosoii <Agiuunucrparneuoe cy.4onpou3BorcrBo B
cylax o6qefi Hrpxc.ql,lKr]lrrr B PoccfiicKoi <Degepaquu> rBrrercr, no MoeMy
MHeHrro, axrya-nbHbrM, caMocrotreJbnl,rM, TBopLrecKuMJ crpyKTypHo tl60cHoBaHHbrM
ll KofltlenTyanhHo 3aKoHlIeHHLtM IIccJIeAOBaHIleM, CO,{epX{aqI4M HOBOe 3HaHlje O

npeAMeTe HayqHofo aHaIru3a, a nMeHHo o KoMrureKcHoM l.r3y{e[tu noptlKa
ocyulecTBJreHl{q aIMr.rHr4cTpaTLIBHOfO CyAOnpOrr3BOACTBa B Cynax O6Uteii
HlprcnxKrlnrr lI Br,rrBreHrrrr ocHoBHbrx Ha[paBneH ii ero ,qanbHeiiuero pa3Br.trr,r lr
MolepHl,r3aq[[. 3ror er,reo4 no4TBep)rlaercs HoB143Hoi t]rTH lreMeHTaMrr uout43Lrbi
colepxauLrt ocnoBHbrx nolorreunii r.r lt.aei peueH3ltpyeuoii lrccepraurrori r roi; i
pa6o lu .

14:yuua auccepraqnro T.B. f leurosof u ory6ruxoeauulle erc oo reMe
r.l ccrr e.qoBaH r r MHoroql,rcreFrHbre HayrrHr,re Tpyabr, Mo)r{Ho KoHcTaTr.i]roBarb
3rralrrrenbHylo HayrrHyirl ueHHocrb e€ pa6orbl, BblcoKyro crereHr o6ocHoeaHHocru
c ,bop\ r )  n  upoBaH Hbr \  aBTopoM Hay ' rHbrx  r ' roJ ro)KeHni i .  BbrBo loB l , r  peKoNrchrau l , i .

Co.{epxaquecr B ,4rrccepraur-t{ BbrBoar,r tr Hay{Ho-Teoperur{ecKue IIo]'roxeHIjt
pa6oru cAenaHbl T.B. r1elllxoeoii caMocroflTer'rr,Ho. Canocrotre,reHocru
concKarejrr B npoBeleHr.lrr l lccr'reaoBaH r o6rscHrercrr: ronyqeHueM HoBbIX
flayeHbrx pe3ynbraroB B c{epe r.r3y-jeHur reoper[{ecK[x [po6neM corepxaHut,



grcTerubl x cTpyKTypbl [IpaBooTftoixeHui, Bo3l[{Karoulr4x B lpouecce
ocyuecTBleHu{ a.qMuHrlcTpaTllBHofo cy.{olpo[3Bo.4cTBa B cylax o6u]ei
Iopuca!rKrlntr; r]ropuyluponanteu reoperlryecKrrx lr npaKTuLiecxx\ pexoMeH.qauuii
Ha ocHoBe aHaJr[3a crarrrcrrirrecKrlx AaHHbIX rr cy,qe6Hoii tpaKTr,Ku no
aAMxr{14crpar[BubrM AeJraM e cygax o6uleii ropnc1ul(urlu; cpaBH r,rre].rr,H o-r pa BoB bl\,l
anaru30Nr nopu fpant4aucroro lpoqeccyalbuoro r{oAeKca tr 3ilKofr or poe](Ta
Ko,[erca aluurucrpar[BHofo cyaonporr3BolcrBa, rra ocHoBaHUu Kofoporl]
nerali lrcr oueoglr o6 ocHoBHbIX TeHleHuuqx pa3Bur[r laHHofo Bh;1a r]paBocyrur Lj
ueo6.xoarvocru  peSopvnponauur  le i i c re l ro ruero  3aKoHonarerhc lha  B ) ro ;
o6,rac'lu.

CaMocroqrelbHocrb aBTopa B HaMcaHrjrr pa6orbr Bx.[urcr rax)r{e B
MetonorofrJr,r rccreAoBan[It, c@opvy mpoeaH n ulr, no,ro)ieH].rrx, Koropbre
BbrHoctrcr T.B. f leultoeoii Ha 3arr{ury, l4cnolr,:onalrne aBTopoNr coBpeMeHHbrx
06uteHayvHbtx rr crreq[al6x6tx MeroAoB no3HaH[r o6yc,'roBr-.rr[ AocroBepHocrb
BblBoAoB x Frayrrur,rx o6o6rueHuii [cc:re.qoBaHrlr. Koul,rer<csr,rii xapaxrep pa6orur
onpeAeruJr seo6xoatllocrr, paccMorpeu[r Jr[Teparypbr no reoputl rrpaBa,
anNlxHLjcTpaTlrBHOMy IIpaBy] KOHCTTTTyUnOHHOMy rrpaBy, fpaiKAaHCKOMy tl
;rp6urpaxuol'ry npoqeccy,

Hay,rHble noJror(eHrrr, peKoMeH.qaux[, npeAroxeuxr rr BbrBonbr, noJryqeHHbre
T.B. f leurKosoi B p$yrbrare npoBeleHHoro lrccJreAoBaHfi!, BcecropoHHe r.i roJrno
o6ocuoe;tgarcrcq ero B rricceprailt,rlr.

ButttocttltuIe Ha 3a[lr, lTy ocHoBHbre roJror{eHr.jr,4ucceprar]r}.r cnpaBear-rnBo
Mo)KHo orHecrri K BbrBoAaM, xapaKTepr43yrorqr.rM HoBrr3Hy ![ccepraqron l roii pa6orlr
T.B. l leurxosoii (C.9-15). HayvHan HoBu3Ha paSorbl onpe.qenrercr reM, rrro oHa
lpelcraBnrer co6oii o.[Ho ri3 nepBbrx KoM[JreKcHb]x uccreaoearrri i
aAMLrHucrpar[BHoro cyAorrpox3BolcrBa, ocyrqecrBJrreMo]-o B cylax 06uleii
roplrcrl l jKur4r.r, B KoTopoM npeacTaBJ'IcHbl u o6ocHoBaHbr ocHoBHbre HalrPaBrreH t efo

!a,rrbHeiiLUefo pa3Brr[rr. Kpoue roro, B .q]rcceprarlr.1l, l BnepBbre npoBoI14'fcl
ro4po6rui aHa:l.r3 HoBofo 3aKoHonpoeKTa Ko.qeKca alMlllrocrpar BLroro
cylonpou3Bo,qcTBa, BblrrBJrrroTcr ero ,4ocTouHcTBa u He.4ocTaTKI-j, a TaKr(e
npeanafaoTcr peKoMeH.4auI{u [o efo Mo,{epHL.r3arlx r.i.

B Hay.rHg-rtsrataaarri i o6opor BBe.4eflbr aBTopcKLIe onpe,qeleHxt noHtrut
cyllonpo 3BoacTBo), (anMu H l]c' lpa'fh1]i loe .4cJlot)( a,[ Nr l.r H ]j cTp aT I,t u H oe

((npoqeccyanhHbre fapaHTrr11 srfrferTrreuocu aaN,ruHlrcTpaTrBl lof o

cyllor rpo[3BoacrBo); npe,4Jro]r(eHa aBTopcKal r;raccutluraual rrpl4Hut'itloB
anMuFrr.icrparrlBHoro cyronporr3Boacr83 B cyaax o5uefi ropucal'lKuxl-r;
o6ocuoBl,IBaercg IIpeceKaT9nEHajr OyHKrI,Is aIN'rr.rH rrcTpa I Ii B FI oro

cylIonpo!r38o.qcrBa; npeaJrafaloTct HoBlre I(arerop'I]d aar'Il'lH I'lcTparL B II b]\ !e-rl.

KOropbre c,le.qyeT paccMaTp[BaTb B paMKax ocyulecTl], leH ut alr{r lr l l tcTpaTrBLlol 0

cy;lotIporr3Bo.4crBa; ycTaHaBrIJBalorct I{prTepI,II4 onpe.4eJIeHXt fipQe KTr Bl locrl4

a.[]\4 rc Fl]ic1paTUBH ofo cyAorrpoI43BollcrBa B c)'llax o6rlleii $puc.[til{uu14

HayvHar HoBI,r3Ha orp l(eHa B npe.4craBneHHblx u o6ocHoslHHl,tx

TeopeTultecK[x noJ'IoxeH qx, BblBo,4ax Li npe,4nox(9Hx{x ro coBepueHcTBoBaH rc

3aKO H OlaTe,'I bCTBa, pefynl4pytoulero aIM lrH lj cTpal'x BHoe cyaonpo 3Bo'qcTBO B CyAaX



o6ueii loprcAxKu u. CreneHb o6ocHoBaHHocr[ HaygHbrx nono)KeHuir, Bbrauroa
peKoMeHAaur4ri noATBepxAaeTct tcHocTblo TpaKToBoK ocHoBfrbrx Teopel' .recKLrx

pe3yrbTaToB, [cxo.qHoii 3Mnlp].rqecKoii ocHoBoii pa6orbr, Koropyro cocraBunr.j, B
gacTHocTrl, MaTepuarbr cyAe6Hoii npaKTuKr.i r{ cyAe6Hoii cTaTi{cTrlt(i.I.

Ha npouztenuu nceii pa6orn 3aMerHo crpeMJreHrje aBTopa 6o,ree aocroaepuo
Oqei{l,lTb coBpeMeHHoe IIoHIlMaH14e a.4l!lIrHIdcTpaTI,lBHoro cy,qollpou3BOICTBa U

TeHleHllnu efo pa3B{T[t, a rar]{e ourraurs npo6.renbt. HecoBepueHcrBo tl
rrporx Bope{Lr Bocrb .qe[crByrouefo poccxt cKofo anM ri Hr4crparu BH o foJ
anM r.1 H u cTpaTr.rBHo-IIpoqeccyaJIbHof oJ fpax,qaHcKo-[poqeccyarbHofo t1
apo!rTpDr{Ho-n poqeccyanbHofo 3ar(oHo,4aTeJrscTBa, Illpe.4roxlrTb H er(oTop ble
pertleHur u no.qxoahr K efo coBePuIeHcTBoBaHlIro.

Ocuoonue pe3ynbrarbr lrccJreaoBaHrlr orpaxeHbl T.B. f leLrrouoii B
ony6,r arosauHlrx elo Hay{Hbrx rpyaax.

Teoperavecxoe 3HaqeHtIe ranrrAarcxofi ,4r.rccepraqxr{ T.B. f leruKosoil
3aKJrlo.raeTc, B ToM, qTo pe3ylbTaTbl flpoBe,{eHHor-o aBTopoM cpaBH!ITeJ'IbHo-
npaBoEofo r{ TeopeTrlKo-npaBoBofo xccire,qoBaHrrt aIMuHl.icTpaTrBHofo
cyaonpor3BorcrBa B cyAax o6lIrefi rcpucalrKllnx Moryr cny)KI4Tb reoperlvecroi
6a:oii 1:rl ,uarurefrunx HayrrHo-flpaKr[qecrux pa:pa6orox s :roii o6,'] acrl'i.
I lo,roxeH[q a[cceprar]t[ Bnoctr BaxHhIfi BKnaA B OopMIapoBaHte coBpe[4eHllot
ole!ecrBeHHofi KoHrlenur4[ a,{MrrHrrcrparnBuofo cyAorlpo}i3Borcrea r cy4ax o6uleii
ropl4caun{r4r4. f lolyveunr,re B pe3ylbrare Irccre.4oBan[l reopert4lecKue ]HaHrt

Nroryr 6urrr [cnor63oBaHbl nm aanbllei1uefo rr3ylleHlt lpo6,lev

aJ,Mlr Lr !l cTpaTfi BHO fO CyAOIpO[3BO.4CTBa, a TaI{Xe ant Ilollor'lHe]lrr{
COO'l BeTCTBylOUluX pa3,qenoB a.4MxHIICTpaTIIBHOIo npaBa u aAlrll'I H x cTpaTx BH O-

irpoqeccyaJrbHof o npaBa.
llpaxrurecrar 3HaqlrMocrb rrccJreaoBaH}'It T.B. f leujKoeoii cocrou l B ToM, Llro

ocHoBHble [oJlo]i(eu1,l.[ A].Icceprauu[ Mofyr 6r'tr l rcrorrb3oBaHbl: B

HopMorBop,lecKoii AesrerbHocr[; B npo[ecce aarbHerrlrefo coBe pl l l  eHcrBoBau t I i

pa3B[Tur a.4MuHacrparllBHofo cyaonpol,I3Bo.4crna; e pa6ore cyaoe o6ueii

ropnc.qllKtllru [pr{ ocyrqecTBJreHx[ aAMIlHrlcTpaTI,lBHOrO CyAOTIpOII3BOACTBa; npu

paspa6orxe Qegepalrnux IIeJIeBbIX nporpaMu o pedlopuupoeaHua cyae6nofi

c!l creM br.
Heroropue noJloateHut .ucceprauurr T.B. f lerltxoeoii tBJltlol 'ct cflopHblNl , a

or.qer'rbllbre [/xeu Ir BbIBonbI aBTopa He oSocHosaHul e pa6ore s locri lroqHoii

cren e H Ir.
l. l4cc,regya cyruHocrr, u npe.4Mer cyae6uoi 3aulrrbl flo rle,rcu o6

ocrapr.iBarrrr peuieHrli i ,.qeiicrBLii (6es4eiicrar.r.r) opraHoB rocylapcrBeH H oil B,racl' .

opfaHoB MecTloro caMoylpaBjleHrit, ,I loJlxHocTH blx JruuJ focyaapcrBeH H bl x u

Myfluurnajlr,Hbrx cnyxaqxx aBTop cofJrauaeTcfl c BblcKa3aflHblM B Ha]' lHoH

r'lurepal'ype MHeHrreM o roM, rlro rlp[ pa3pelxeHrrll yl(a3aHltblx ctlopoB uMeer Nlecro

cyle6nr,rii KoHTpoJtb 3a saKoHHocrblo peuenr'rii, aeiicrs{ii rocyaapcrBellH blx

opr-lrHoB x .rro [peAMeroM cyle6uoii 3aru{TL] Bblcryraer 3ctttoHHbtl-t tttrme;tec (C'

154-155), aue cySuexmueuoe nptrco( astr.etrreno uar'ru A.3.) B ro xe opcltl, pauee

r pa6ore cy.leoHblii KoHtpoJlb yi(a36lBaerc{ B KaqecrBe o,quoii lr: t lr lurrLri i



a.qMUHrcrpaTxBHoro cyAonpor.r3BoAcTBa (C. 65_66). trb lpelcraBr eH Fr btx
paccyxleHlri aBTopa HerroH{THo, ftaKofr rJMet{Ho .fuqKU 3peHr.t, ofi r tpl,llepx a BaeTcrr.
!yuaerca, Lrro laHHbre [oJ'roxeHr4r rucceprauu rpe6yatr aon o,r r]drell b fr oro
o6ocHoBariul u apfyMeHTrrpoBall l l .

2. C npegr'r4yrq[M 3aMegaH[eM Tecuo cBr3ano erlte o!Ho, Kaca]ou(eec,
clequ(tuxu ropuguvecrofi fiprrpo.{bt a.qMr.tHltcTpaTlBubrx !e]1, KoTopa,
rpe.qonPe.qenter oco6ensocur npoue.qyp nx paccMorpedrir. ,[rllae.r cn, aBTopoM 9e
B nonHot Mepe oco3Haercr ueooxoqulrocrl rj Ba)KHoc.rb gerKoro u
IIOcre,qoBaTerbHofo pa3t-paHrrrleHxr aByx ocHoBHbtx rrpot_j38ollcTB B paMKax
ali\'ululrcrpart4BHol-o cylo[pou3BoAcrBa: [pou3BoAcrBa 06 ocrldp BaHu
HopMarl{BHo-rrpaBoBblx aKToB Ii npoll3Bo,qcroa o6 oclapnaanul neic.tBui u
peueHr4ii, Hapyualorlr4x cy6rexrnnur,re npaaa rpaxAaH r.r opfaHr,r3arlu ii. L4x
cyulecrBoBaHxe orpar{aer o6rqyro ,qrr pa3B[Tr,rx npaBonoprrtoB TeHleHr]r.ito
pa3fpaHrjlreuur B alMuHrcrparxBHoM cy.qonpou3Bonctze npo4edypor in ren ( ot
na'f. - nporriB Be[]n, ee cocrolHua) u npotledyptL in personam ( - rpo.rul ,ruua),
cBt3aHr-loi c ocnaplrBaH].{eM BToplr(eHfir B cQepy lpaeoeoro craryca 3arBurerr.

Ec,tu e nepaol,r cryqae rJ'raBH6tM {Bnrerc{ Bonpoc o 3aKoHHoc.t.x n
ao:6yNqaercl oH xcKoM o 3aKoHHoctt, To Bo BTopoM - Borrpoc o 3atlure
cyorexruouoro ly6,ruvuoro npaBa u pa3peneHue cflopa o lpaBe
a'aNlrrjr..rcTpaTrrBHoM, a npoBepKa 3ar(oHHocTl.r BblcTy[aeT Bcefo.rrdlrrh KaK cpencTBo
pa3peueflur 3Tofo c[opa. f loclegonarelsHoe orcrauBaHue 3Toi;i no]uul.ju re[.r
6oree saxao, qro B rpaxla,HcKo-[poqeccyarbHoii JrI]Teparype AoBJreer crepeorun
coBercKl.tx epeuen o6 orcyrcrBrrrr cnopa o lpaBe B renax, Bo3H[r(aroLrlrdx u3
ry6,ru,rno-npaeoeux ornoutenufi. 3tor crepeotun oKa3brBaer eu]e B orevecrBeFrHor-.J
irpoqeccyanbHoR AoKTpxHe BecbMa 3Haq[TeJrbHoe BrlrrHr.re Ha Bocn]lurrue
an]\{ r.i H ir cTpaT[BHoro cyaonpoU3BolcTBa Kal( rroj]Houel{Hofo cyaonpou3BoncTBa.

3. B nyuxre 9 lo.roxeruaii, BhlHocllMbtx Ha 3aruxry, )KaBblBaer.cr, Ln.o
coxcKareneM pa:pa6oraHa MeroluKa onpelereHr.ir 3OOeKrrd BH ocrr.j
alNI x H r'rcrpar{BHofo cy4onporr3Bolcraa B cylax o6uleii rcp}ic4r.j Klplr. Ha tau.r
B3fJltJl, B IaHHOM IlOJIO){{enl,I14 BpqA In MOXHO BeCT].I pegb O MeTOAUKe, nocliorrbKy B
coorBercrByrouleM raparpacfe !acceprarlr{x, nocBquleHHoM jcb0eKr Brrocrx
aal4xHUcTpaTUBHOfO CynOnpOr.r3BOlCTBa, pacKphrBaH]Tcr Kpr{Teplrxj rrot(a3aTer'ri1 I.
HanpaBJ'reHru rroB!,ruteurr{ sQQerruenocru cyAolporr3Bo.4crBa, Ho He rpe,4r'ro)r{eHbl
KoHKperHr,re Merorr,r, Koropr,te r4crroJrb3oBaJri.rcl 6u npu ofipe.4eneHr,lu efo
3QqleKrr.r BHocr[ n cy4ax o6uleii ropuc.qrzKrlnr.

4.. Olpe4e,rra (arMr'rHr.rcrparranoe .4elro) KaK Bria aar,l l.i H l.r crparrrBH o
npaBoBofo cropa (C.136), T.B. I leurxosa B cBoeM uccreAoBaH[r4 ynerrer ]\,raro
BITHMaHIIt aHanx3y IIoHtT[r ((aAM Hl.lcTpaTr.iBHo-npaBoBoil cnop)), pacci\{aTl] Bat
J'rut!b ero coorHorrreHr4e c [oHrrneM <ly6,ruvHo-lpanoeoii cnop> (C. l i6). Mexay
rc \ r .  i t l \ ' l 4Hrcrpar rBHo-npaBoBoi i  cnop rBnrerc r  earcuo i i  lpaaoeo i : i  ra  re r  opre i i  npa
ccrrenoBaHxlr npo6,reu aguuur.rcTpaTuBHor-o cyAonpox38oacTBa. B ceoei uayvuoii

pa6ore ae'ropy cneroBalo 6u 6olee nonpo6[o a(ueHT poBarh BHuMaHue Ha
coorHoluefl[u l(JrrcqeBhrx noxrrni; i reopnu cy,qe6ltoro aAMxHrjcrparuBr-rofo npaBa:



(a!Nrr.j Hr,rcTpaTlIBHo-npaBoBofr cnop)'' ((aaMUH ucTpaTu BHbli i l.i cK)
((aaMxHr.lcTpaTtBHOe CyIOIlpOIT3BOACTBO)).

5. Orpege,rto uelr pa6oru - (topllnpoaauae KoHuenqrl,r aAMrHxc't.parxBHo.o
cylonpor43BoAcrBa e cy4ax o6rqefi ropuc.4r,rKrln].t, T.B. flenlxoea B Haqare cBoero
uccleloBaHr4t BbrAeI_seT ocHoBHbre npa3HaK[ alMr. HrjcTpal.uBHofo
cynonpo 3BolcrBar cpe.4rr Koropr{x orMellaer raxoii npti3nax xax ocoSurii
cy6r,exrusrl cocrae gacrHoe rt,tuo u , 'ruuo ly6,ruvnoro npaua (C.24).
flpello,raraetcl, ,rro BnocneAcrBllu B lrlcceprau[our-]oM l.lccr eAoBaH t't l.j
corlcr(arereM 6y.4er lo4po6Ho pacrpur ganuui1 npu:Har, no:uol'rcu1uii
oTr-paHIjiIr. lTb aIMrIHl.lCTpaTrdBHOe Cylonporr3BoacTBo oT,4pyrlrx Br4!oB npaBocytlxr.
Onuaxo aBTopoM rtpu xapaKTep[cruKe cropou a.4Mr4Hl,lcr.par.rtsHol.c)
cyAonpor,l3BolcrBa ocyqecrBmercr ntub xpl4Tl,lqecK{it auatuz coorBercrByK)ullx
crareil HoBol-o npoerra I{ogerca a4M{HucrparrrBHoro cy,qonpox3BolcrBa (C. 78-79)
Ij rre npe.qr,taxaercs raxux-r[6o cyrqecrBeHHbtx nononrenr.rii orHocl]Ter.ibHo
cy6leuuoro cocraea. f lyuaercr, qro B paMKax.4aHHoro HayqHoro nccre.4oBaHut
cJ'Ie,qoBalo 6rr noApo6uee ocTaHoBrlTbcr Ha [3yqeHr.ru floHrTlll;
. anMH H IC rpa] riBl.tbtt IcTeu,, rj nan\411H l-ic tpaT BHbtii o j Be l. 1K,,.

6. flpencraa,rlrorcl ualoy6e4nrelr,nr,rMrr apfyMeHTbt aBTopa 06 {cr{rtroqeHtir.l
u3 npeaMeTa aaM[HltcTpaTrlBHofo cylonpoll3BoncTBa .4eJ'r, paccMaTpuBaeMbrx B
noprrre cvge6noro caHxlrroFrnpoBaHu r.(c. 123 - 1 26). 3ra clyunuur He r B.,rrel cr lJl,
a!NIr.i H [t crparlBHofo cyAofiporr3Bo.qcrsa qyx.qoii u:ru clequ r]u uecxoii: oua
flllelcraBrter co6oii oAuo lr3 Baxueii[xx nalpaelenuii cyne6floi:i ]aulrjrbr or
ue6,rarorpulrasrx IJ'rr fpax{.4aH aAMfiHtzcrpar[BHblx peueHxi x rlpu3BaHa
o6ecneuilrs He,4onyr(eH{e He3aKoHHofo u He06ocHoBaHHofo ofpaHuLlelrr xx rrpaB
B aAMLlHxcrpal.tBnoM rrpoqecce. B :apy6exHov anMr4Hr..rcrparuBHoM trpaBe ira

Qyuxqul cBt3brBaerc{ c raKrrMrr KareropnrMr.r rar <co6creeHHar u crroJrlj r reJr bHat
cllna alMlrr{rrcTpaTrrBHofo peuleHuq) v fIpvB[Jlefus ((npe,qBapnTerrbHofo

r.rcroJHenr4q). B gtottt xogtercre npuHqrrlriarbnoe 3na{enfie fiMeer He orr(a3 or
aaHLrofo Bu.4a a.qM[HrrcTpaTItBHofo cy.{onpor38oAcTBa, a ero HaIJrer{aluee
TeoperurrecKoe o6ocnoeaHt,te o alexBarHoe ropllar.lKo-TexHuqect<oe pe[reHUe c
qenblo yxo,4a or r(a3yr4crr.rrr.rr xapaxrepnoii arl frIK Pr! e erov nonpoce.

I{arc BuaHo, Bbrcra3aHHbre 3aMerraHru Hoc.{T lpto autpartceHuutii

lucKycoroHHbrfi xapaKTepj oHt,l He cHnxa]or aHcoxoii o{eHxu HayllHofo rpyna T.B.
fleruxoeoii.

fJuccepraqnounaa pa6ora T.B. f leruKoeoii coorBercrByer npo$r,rro uayvuoii
creuudJlbHocrlr l2.00.lrt - Aguunucrparuruoe npaBo; arMhHl4crPar BHblt

npouecc. ABropeoepar a[cceprai]I,Iu T.B. lleuxosoii orpa]Kaer ee colep)l{aHxe,
BKrHtqaer e ce6s ece neo6xoAullne .qJIt TaKoro pola arpl6yrlt, o6t'.qcrirer

cyruHocrb npoBe.4eHHofo aBTopoM IIccJIenoBaH[[ aaMUHllcTparuBHofo

cy.4on por3BoacrBa B cyaax o6rqeii rcpuc.qxKuIll{ e Pocct.tiicKoiii Oeaepauru.

Flayuuoe npoI,I3Be.qeHIIe T.B. flerlrxoeoii rloJluocrhlo coorBercl'Byer

Tpe6oBaHurM, [pe.qr'-{BJ}teMr'IM I( ,4llccepraulr{M Ha corcKaHre yqeHoi4 crel]eH

KaHAr , raara  uayx  u .2  n .9 ,  n .  l0  u  n .  l1  ( f lo loxeHl l t  o  npucyx ,qeHul  yL leHb lx

creleueii>, yrBepr{.qeHHofo rocraHoBrteHIdeM llpauure,rlcrea Poccli ict<oii



q)elepauru or 24 cerr\6pt 2013 ro.qa lVg 842, a eg aBrop , flerunora Tarrula
Bnrropoena 3acJry)ruBaer npucyx.4eH[.s yqeHofi creleHn KaH,qx.qara
rcpl,lnrLrecKux HayK rro cIIeqnaJIhHocru 12.00,121 AAMr..rHucrparxBHoe tpaBo;
ajlMxHrcTparuBHbli:i IIpoqecc.

OQuquanuui onnoHeHr

flpocf eccop rarf eapbr a'4MuHrrcrparnBHoro
x rl]uHaHcoBofo [paBa
@fEOY BIIO <Pocclriicr<uii ynueepcurer
Ipyrr6rr Hapo4oe>,
.4OKTOp IOpr4IX\eCKrrX Hayx,
rpoQeccop, 3acry)KeHHhri ropncr P@
A.E.3e,reurtos

<05> r.r rcur 2014 r.

flo4rucr nporfeccopa A.E. 3eneuqoea :aaep
Vuernii cerperapr, Yqeuoro Coaera rcpra4uu
Qaxynr,rera PYIH

Cvo.r rHrxoaa
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